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—> Delli High Court v case meutioned above has held thal-
no service tax is payable o ‘r&whné]foF immovable property
en structure . However, it any, additoval fucilities

a% Sup
Lke A coneiboner, Offce furniture. , office equ}meB,
H1 immovable.

other Joclihies have been rented out alova wH

o ok et ong o€ f vl

of such faclibies shall be Juable {o servvice tax view-oF the
alue added tax.

fack Haak the service tox 15 & V
Asstt . Commissioney of

@ Shivsw V@t/- Re skaurant vs.
 lncome tax [2003]

= The Bombay High cowtk has sek aside on orden Pass&d by
uda1 oWV del&

Hie ITAT (livected the TTAT to ve-heay fresh) o
qround. that theve was a delay of four months aften
condusiow of hem']n? i passing- the Final jmciq&meul' -
without giving any veason. for delay. Furthierheld thal the.
Final judgemeut showd be speaking one and. mweitz,

ak Findings of the lowern authorities do not

observing- th
call_for any wmkenFerence is not enough.



G) cck. Vs, TJ Muthw foods (P) Limited @
— The refund of Cenval Credit on mpub sevrvices such as qeveral
insurance_, export cleavances , couvier export Freight,
technical sevvices and cleaning changes m Tespect of expar
consignment is cleanly permissi ble to the assessee.

(@) Ruchi Health Foods U Vs. C-C-E.

= The peuuk wsed for proteching plank is eligible as inpuk
for OkVCLu:Mﬁ— Cevivalt (redst The eleckrodes wed n Hae
factory is eligible for Cenvet credit. The computer used to
monitor equipment involved v manu?acl-wdn% PYOCESS
and material movement, wouwld be eligible as capital_
14300\/5" Fc;raaﬁﬁbliavcu‘liwr Cenval credit

@ Philips Electyonics olia Lid: s. C-C.E.

= The detecks fn mvoices which are wsed tor cwculUvua(
conval credit are yechfiable The Cenvatcredit cannotbe
disallowed merely on the basis thal some Wwiormation
s missivxar-[lromﬂnﬂ. |nvoke €. .

fiviejoc o Peﬂ-fy dealevs V5. C.C.E.

—> \n case & show cause notice hasto be issued eitherdor
short Jevy or vow- Jevy, provision. of laus, as prevailing ak
the Hme of mitiation of PYOCEE’AJ‘VU‘]/S, would be attracted,
althoug h some. ditferent-provision of laus- weve applicable
durivg- the period. tor which , e shows cause notice has bean
1ssued for short Jevy ow vion Jevy,



@ Rohan Buitders Limited vs. ¢.c.E . [2009] (3)

= The Tripantite Agreemeut envisaging fivst party-re.
appellantas property developer, second pasty contyactor and
the thivd. pasty le. Flat purchasen .3t was held thet
development W dudes construchon of vesidential complex
and Hwe contenhion of the appellant that there 1 ov\l*;, e
of Pmpml—? vndertakent s lable to be rejected. Since Hae
service fax along with jnterest was paicl before issuance

of ScN - penalty not liable deviable because of deubtonthe
Issut of liability and. also due to mterpretation. of legak

P*rovis\lo n mvolved.

HSBC Secwities + Capital Markets Inlia Lid
Vs.
CC [ ]2008]

= The Corporate advisory and Dut Peligence services provided
perfaining. to acquisibion. of shaves of e Lisked company
provided by appellant deady falls withinthe * Managemenl-
consulian b Sexvice” but w-e-f- 16 72001 and, Hierefove, no tux
s payable for period prior thereto.

Nivma Ud. Vs. C.c. E. [2003]

= The Cenval credit of Service tux paid on. CHA and C 4 F A‘TW
Cre- aften the qeods lefl thu fuctory for expork)has wo
relahon fo the. manufaucture. and cdearance From. wadcjrory
ovd, therefore , Cenvalt Gredat of Service tux peuel on. two
services wowld not be aveilable
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C.C-E. Vs. Manikganh Cemeut Limjted [2609] O
= The Cenval Credit of Service tux peid on Hae Inpul sevvices such
as vepair /maintenance , eivil construchon. mian powen
te cywitmeul and dewriv\g( sexvices used tw the ves ideutial
colony of workes of manufacturer (and not et fodory
buleivg) would stillbe allowable.

@ Bha%wan_ vav},h Vs. C.C.E [2009]

= &The Assessee having- conbrack caxvien permitand has
allowed his vehides to be used by vatziows companies
for carryivg their employees to their vespechve factories,
it cannot be saud thal the assessee s lable to service fax
as provider of * Toun Opevatoy Sevvice '

(2) Naharn §pfnnin7, Mls Ud: Vs. C.C.E. [2009]

=> The assessee act-as Commission. Agent |¢. procuremen}t-
of orders frem the prospective. buyers and. infoymivg Haa
some_ to the Company — Such sevvices to be hed 4o be covered
unden the. definibien of  business auxi iaxy servicos’

(3) Neo foods Pvt Limited vs. Commissioner of Custom [2009 ]

=The Loo/ EOU is unable to uhlise Hu Cenvald crediF i
respeck-of Sevvice fux so paud ovt input service for
manufactured of Haiv Hinished producks which were exporbed,
Huy wowld be embitlid to seek refund of the Cenval cred; -

Pe,ﬂcu‘nivmr%o Sevvice fux so Fcu‘cL and the same. cowld not he.
uhlised. '



@ C.C.E Vs. TPL Plastech |+d. [2009] @
= Cenval Credit of sevvice tax paidon Hi Mobile phone.s soughl-
to be disallowed by the department ente ground Hat they are.

not wed n rddaton fo manufackure of 4eeds , is rejeckable in
views of thak judgemeut of High Courk allowing the Cenvak
credit of Sevvice tax paid on Mobile phovies. '

() c.c-E- Vs. Agarwal Distillers (P) li4. [ 20097

= The achvities of pocking and IDOH’,UVLCT of Jigquor are not
liable o Sevvice tux,

Ark leasing Ud: Vs. C:C-E. [2009]

= The construchion service brought to netof service fax ouly on.
15062005 and Hhe contrack was entered prioy fo 157062005
and, Herefore, vio service tex woulo be leviable op Hag

amount 3o yeceived by the vivtue @Fjudc},ememf of T bunal
i the mse mentioned above |

(P C.CE Vs BSBK Put. Uid. [2009]

=> The mobile phone provided to divectoy for use for rendenivg,
sevvices to He company and. Hare 15 evidence Hat the anmoun -

ovder the bills have been paicl by Hag ompa ny,ﬂ/q;_ company Is
evititled to daim. cenvat credi b of sexvvice tax en such
mobidle phones.

C-CE. Vs. T Gr. KirloskRevt Automotives (P) Lid. [2004)

=> The Service tax paud on bills of mobidés provided to officens of
Hue Company, canbe claumed as cenvadcredit and He contevton
of the department that the mobiles phones could akso be.
used for personal purposes, is liable to be rejecked.
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Transformers ¢ Elechricals Kerala Vs. C.C-E. [2503:{ .

= luthe event of divisible contyack 1e. () ove for manufackue
and other for ms tallation. and commission‘m? The service for
installahon. and. commissionfvw( wowd fall under ‘Cpnsuler
Eno‘»; V\eerfvxsa, Sevvice". The Excise c\ul--r motd.d not be payable.
on the amount o which tHa service tux |s payable by

Hie Assesseg .

S.P. Rubberchem fgency V5. Union of lndua [ 2009 ]
=> On an interim. pasced by Ha Tribunal i the yean 1443 callivg
upon the assessee 1o deposit-a sum. of Rs. 4750 lacs, ouly o
smalll amount was chposf‘nlal and remain}vw,, amount of Rs.33.50

lacs was deposited v the Yar 2009 |¢. after Lo years on a
writ pelifion bsu‘\/\or filed by Hie assessee for an order of

Ye s tov ation of his OPPP_GL which wadA dis misseoi dut o now -
compliance of the order of pre-duposit, Hu appeal of tha assessee

would be Liable to be vestored and hecrd on mexits.
Tiaexr Security Service
6D Tig s eiiad
c.c.z. [2009]
= \f n He shows cause nohice. Ha dspartmeuthas mentioned
sechows 660) of Finance Acl, 1994 which i1s a dnavsfmg sechoviL
and. ol Hae_sechon which provides Hee for recovery of tax nok-

paud , e said SCN is clefechve and Ha demand. of service Fax
on seum‘l-y agency Service is lmble fo be sebaside .



@ ViveR E‘nl-erprl'ses @
Vs.
¢.c.E [2009]
=> Dus to von- deposit of amound of pre-dsposit grdered by
the. Commissioner (Arppeals), the appeal was dismissed. The
Tribunal held Hiat Hu appeal should not Lave been dismissed
mechanically and the appeal of Hheapptllants should
have been considered when the. appellanthas, on merits,
a strong case and due Yo the Teasons thal the commission

(Appeat) has ot vecorded proper -vad.ivxgrs ov. meriks,

@3) Sky Gowrmet Pt Lid

T
c.ﬁ(_.g_ [2p09 ]

— When Hu service ax is payable under * Outdooy Catever
Service" Jor supply of qoods to in-Eligh catering, then the

valur of foods and beverages ‘s Liable ko be exdluded from.

He tolal value of fezds contrack on Hu sevviadtax is Fayable
since tha peuky hos paid the * Sales Tax" onthe quantum. of

food and beverages.

URC. Conshruchion (P) Ul Vs. .. E. [200]
— whes Hae conhaclor has undertaken a conbactfor civid
construchon for Cenhal Gevt or Stale Guovt. o P.5.U. avd

Ha premises so constructed shall not used for industriod oy
commercal purposes and despite inhroduchion. of Works
contract, prima-facie Jemand. of service fex on e Contractoy

's not meuvtaivable siice the definiton of ' Commercial
Construchon. Sevvice " has not been. amended .

..----"'-O.--



